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JOINT STANDING COMMITTEE ON AUDIT 

Establishment — Motion 
HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.33 pm]: I move — 

(1) That pursuant to section 43 of the Auditor General Act 2006 — 

(a) a Joint Standing Committee on Audit be established, comprising four members 
(including the Chairman) of the Legislative Council Standing Committee on 
Estimates and Financial Operations and four members of the Legislative Assembly 
Public Accounts Committee, two of whom from each house support the government; 

(b) the Chairman of the Standing Committee on Estimates and Financial Operations will 
be the Chairman of the joint standing committee; and 

(c) the standing orders of the Legislative Council relating to standing committees will be 
followed as far as they can be applied. 

(2) That the Legislative Assembly be invited to pass a similar resolution. 

I want to explain the background to this motion to indicate that although it has been some time coming, some of 
the issues that have caused it to be delayed have been potentially resolved. There is a need, according to the 
requirements of the Auditor General Act 2006, to create this particular joint standing committee. Section 43 of 
that act provides for a Joint Standing Committee on Audit, but all it says in the context of that act is — 

The Houses of Parliament are to establish a Joint Standing Committee on Audit comprising an equal 
number of members appointed by each House. 

It does not then provide any consideration as to how that committee should be established, so all we are required 
to do under the act is, in fact, establish a joint standing committee with equal numbers from each house. 

We spent some time considering how this might be implemented, albeit that this goes back to 2006, so the delay 
has not been totally as a result of this government’s failure to deal with it earlier than this point, because it was 
dealt with in the previous Parliament and the committee was not established. It is the government’s view that the 
two committees that are most appropriate to deal with issues surrounding matters of audit are the two committees 
of the two houses that are involved in matters relating to the budget and the committees that have a relationship 
with the Auditor General as part of their terms of reference. Therefore, it was determined that the Joint Standing 
Committee on Audit should consist of the members of the Legislative Council Standing Committee on Estimates 
and Financial Operations and the members of the Legislative Assembly Public Accounts Committee. 

At present, with the way in which those two committees are constructed, the opposition has a majority of 
members on both committees. I think, if my memory serves me right, both committees have five members. The 
chair of those committees, I think, is also a member of the opposition in both cases. In our case, I do not know 
whether the Greens are the opposition, but they do not support us very often, so I will put them in that category 
without casting any aspersions. 

Hon Giz Watson: How about “other”? 

Hon NORMAN MOORE: I did try once to see whether I could get them to agree that the National Party was 
not part of the government so I could organise a few other things, but I could not get anybody to agree from an 
administrative point of view. 

Hon KEN TRAVERS: We’re happy for them to leave the government. They can come and join us. We’ll 
happily form government with them! 

Hon NORMAN MOORE: I should make the point that the Liberal Party and the National Party are not in 
coalition, so it crossed my mind that from the point of view of determining who should be members of the 
Standing Committee on Estimates and Financial Operations, perhaps the National Party members would not be 
described as government members—in fact, could be described as non-government members—in which case we 
could have had a majority of members of the Liberal–National Parties on that committee. It would have met the 
requirements of being a majority of non-government members. However, I was advised by the Clerk that it 
would be a very long bow to draw to suggest that the National Party has nothing to do with the government, 
bearing in mind that there are three ministers in the government from the National Party, and, indeed, 
parliamentary secretaries as well. So I did not succeed in that respect; therefore, we find that the majority of 
members on the Standing Committee on Estimates and Financial Operations are members of the Labor Party and 
the Greens. Together, they have three members, and the Liberal–National Party members comprise two. It is a 
similar situation in the other house. 



Extract from Hansard 
[COUNCIL — Thursday, 1 September 2011] 

 p6577c-6586a 
Hon Norman Moore; Hon Ken Travers; Hon Liz Behjat; Hon Philip Gardiner; Hon Giz Watson 

 [2] 

 I do not have a problem with the opposition having the majority on these committees, albeit it does cause grief 
from time to time for the government. However, I think a tradition has been established over time that these sorts 
of committees in different Parliaments should have a majority of opposition members. With that, of course, goes 
the responsibility of dealing with issues sensibly and dealing with the matters before them in a way that is not 
overtly political and simply designed to cause political difficulty. The job of our committee is to scrutinise the 
budget, which is a very important part of its role. That is as much technical, from my point of view, as it is to do 
with politics. 

If in setting up the Joint Standing Committee on Audit we had decided that all members of both committees 
would comprise the new joint committee, we would create a committee on which the numbers, if I can use that 
expression, would have been six non-government members and four government members, and a non-
government member having the chair of that particular committee as well. That does not necessarily seem to me 
to be a position the government would support. If members look at this motion carefully, they will see that it 
provides that there be four members from each committee but that two members from each committee support 
the government. Ultimately, of the eight members on the committee, four would be opposition members and four 
would be government members. That would then create a balance between both sides of politics, and to me that 
seems to be a pretty fair outcome for this sort of committee. The motion also provides that the Chairman of the 
Standing Committee on Estimates and Financial Operations, who is the chair of our committee, should chair the 
joint committee. I think that is important in the context of this house’s role as a house of review and the fact that 
we believe this committee should be managed under the standing orders of the Legislative Council. That is the 
process that I am proposing today.  

It is also important when we consider this motion to contemplate what the committee will be required to do. Our 
understanding of that is led by part 6 of the Auditor General Act 2006. As I have already indicated, section 43 
determines that this shall be a committee of both houses. Section 44 is headed “Recommendations by the Joint 
Standing Committee on Audit”, which provides — 

(1) In the determination of the budget of the OAG for a financial year regard is to be had to any 
recommendation as to that budget made to the Treasurer by the Joint Standing Committee on 
Audit.  

(2) Regard is to be had to any recommendation as to organisational structure or resources of the 
OAG made by the Joint Standing Committee on Audit.  

Fundamentally, its role is to make recommendations to the government about the budget of the Office of the 
Auditor General. It is not, as I understand this legislation, to deal with anything other than the budget of the 
Auditor General.  

Hon Giz Watson: To review the act. 

Hon NORMAN MOORE: I will come back to that; sorry.  

Under section 44, the ongoing role of the proposed committee is to look at and make recommendations about the 
Office of the Auditor General’s budget. We had a discussion about this in the past. I think the Standing 
Committee on Estimates and Financial Operations has given us a number of reports about this matter and that the 
Auditor General himself believes he should be independent of the scrutiny of the Treasury. Indeed, he would 
love very much for a parliamentary committee to say, “Let’s double his appropriation.” I do not know whether 
that is likely to occur, but I am sure that, like every other agency, he would like that to be the outcome. The first 
role of the committee is to make recommendations about the Attorney General’s budget. The second role of the 
committee goes beyond his budget and is to make recommendations to government about whether the 
organisational structure of the Auditor General’s office is appropriate or could be improved and whether the 
resources provided to that office are adequate for him to carry out his role. That is section 44.  

There is a requirement under section 48 of the Auditor General Act 2006 for the act to be reviewed. This is one 
of the reasons that I am seeking to resolve this matter. This bill was passed in 2006 and the review of the act is in 
five years, which coincidently is this year. The act provides a role for the committee on audit to be involved in 
the review of the act. I would like to just quickly go through the provisions of section 48. It states —  

(1) The Joint Standing Committee on Audit is to carry out a review of the operation and 
effectiveness of this Act as soon as is practicable after — 

  (a) the fifth anniversary of its commencement; and  

  (b) the expiry of each 5 yearly interval after that anniversary. 

I do not have with me the actual date of the proclamation of this legislation, so I am assuming the bill was passed 
and proclaimed in 2006 and that the review will need to be done this year. Once the committee is established it 
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can look at that technicality to see whether that is the requirement. The act does say “as soon as is practicable”, 
so there is the opportunity for that to be dealt with.  

Further, section 48 states — 

(2) In the course of a review under subsection (1) the Joint Standing Committee on Audit is to 
consider and have regard to —  

 (a) whether there is a need for this Act to continue; and  

  (b) how the process for appointing an Auditor General has operated in practice; and  

 (c) whether the Auditor General’s information gathering powers are adequate, 
particularly in relation to claims of legal professional privilege and Cabinet 
documents; and  

  (d) the impact of any exercise of the power to audit certain accounts of related entities; 
and  

(e) the efficiency and effectiveness of the provisions for dealing with confidential 
information; and  

(f) any other matters that appear to the Joint Standing Committee on Audit to be relevant 
to the operation and effectiveness of this Act.  

They are the range of issues that the committee needs to look at, and it needs to do that in the context of the 
Auditor General’s power under his legislation. 

Interestingly, last night Hon Giz Watson raised a number of issues relating to section 82 of the Financial 
Management Act and the role of the Auditor General that have also been raised with me in recent times because 
of a question that was asked of me. I am doing some research into that whole issue, but it raises a number of 
matters that I think parliaments need to start contemplating; namely, what is the role of the Auditor General into 
what members of Parliament are required to do in Parliament? Does the Auditor General have a role in requiring 
members of Parliament to do certain things in Parliament? Whilst I am not making any judgements about that, it 
raises an interesting issue—that is, Parliament, I presume, is supreme sovereign and makes its own judgements 
about what it does. If information is not provided, it is for Parliament to extract it, if it can. To have an outside 
person with authority to require ministers or other members to do something in Parliament is an interesting 
concept that I had not thought about until this matter came up the other day. In the context of section 82 of the 
Financial Management Act and this review of the Auditor General’s powers, I hope the proposed joint 
committee can examine that to see whether there are any other issues that might need to be looked at.  

Hon Ken Travers: Interestingly, minister, that provision in the act was put in at the request of your party. 

Hon Giz Watson: That Hon Ken Travers dissented from. 

Hon NORMAN MOORE: I am well aware of that. I think it is my former friend—sorry, my former colleague, 
Hon George Cash, who is still my friend — 

Hon Ken Travers: Now that you’ve read the act, he’s your former friend, is he? 

Hon NORMAN MOORE: Exactly right! I have discovered a couple of George Cashisms in various legislation 
in recent times. I think it was George’s parting gift to the Legislative Council and to the Parliament, for that 
matter. 

I had not considered the consequences of that section of that legislation as it relates to what Parliament can and 
cannot do. 

Hon Ken Travers: You should have read my dissenting report at the time. 

Hon NORMAN MOORE: You may well have got it right, Hon Ken Travers. I must confess that I have always 
taken the view that he never has got it right, so I have automatically assumed that to be the case! I guess it is fair 
to say that there may be times when the member does get it right. I will happily read his dissenting report on that 
as I do my research into this matter. As I said, this came about as a consequence of me being asked a question 
and the answer I gave suggested that the material was commercial-in-confidence. We need to contemplate the 
fact that that particular provision relates to the Financial Management Act and not to any other act, and needs to 
be a matter relating to the financial management of the state. I think it also says it relates to government agencies 
and government departments, as opposed to private companies and private organisations. There are some issues 
that we just need to have a quick look at there, but from the point of view of the sovereignty of Parliament, that 
is beginning to worry me a little. I think it is important that we look at that. That may well come up in what this 
joint standing committee decides to look at. 
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Section 48 goes on to state — 

(3) For the purposes of subsection (1), the Joint Standing Committee on Audit is to appoint a 
suitably qualified person (the reviewer) to conduct a review (a performance and legislative 
review) as to such matters relating to — 

(a) the operation and effectiveness of this Act; and 

(b) the performance of the Auditor General’s functions by the Auditor General and the 
OAG, 

as are within the terms of reference given to the reviewer by the Joint Standing Committee on 
Audit. 

Clearly, the committee is to appoint a reviewer, and the reviewer is to do the work on behalf of the committee 
and provide a response to the committee. It continues — 

(4) The Joint Standing Committee on Audit is to consult with the Auditor General before 
appointing the reviewer and determining the terms of reference to be given to the reviewer. 

(5) The reviewer is to carry out a performance and legislative review and is to prepare a report 
based on that review and provide it to the Joint Standing Committee on Audit. 

(6) Before providing the report the reviewer must — 

(a) give a summary of the findings of the performance and legislative review to the 
Auditor General; and 

(b) by written notice invite the Auditor General to make submissions or comments on the 
summary of findings before a specified day, being — 

(i) not more than 14 days after the summary of findings is given to the Auditor 
General; and 

(ii) before the report is provided to the Joint Standing Committee on Audit. 

(7) The reviewer must include in the report any submissions or comments made under subsection 
(6) before the specified day, or a fair summary of them. 

(8) The Joint Standing Committee on Audit is to prepare a report based on a review under 
subsection (1) and, as soon as is practicable after the report is prepared, is to cause it to be laid 
before the Legislative Council and the Legislative Assembly. 

(9) The Joint Standing Committee on Audit may adopt the report provided to it by the reviewer, in 
whole or in part and with or without modifications, as part of the report under subsection (8). 

It is pretty clear what has to be done. The joint standing committee has an obligation to investigate matters 
relating to the Auditor General’s functions and to appoint a reviewer, and then the reviewer is to provide the 
report, which then goes through a process whereby the Auditor General can respond. Ultimately, it comes to the 
Joint Standing Committee on Audit, which is then required to have its report tabled in both houses. The 
government, of course, will then respond, as it normally does to these sorts of reports. 

They are the main requirements of the Joint Standing Committee on Audit. As I mentioned earlier, they are 
fundamentally to look at the Auditor General’s budget and the structure and resources of the Office of the 
Auditor General, and to conduct a review of the Auditor General Act 2006. As I suggested, that needs to be done 
this year and every five years into the future. There is another reference in the Auditor General Act to the 
functions of the Joint Standing Committee on Audit, and that is found in schedule 1 of the act. Subclause (4) of 
clause 7, “Removal and suspension from office”, states — 

Either House of Parliament may order the Joint Standing Committee on Audit to inquire into and report 
on any motion for suspension or removal of the Auditor General. 

I suspect that that will not occupy the committee’s time very regularly, but in the event that the Auditor General 
is to be suspended or removed from office, under the provisions of clause 7 of the schedule, the Joint Standing 
Committee on Audit can inquire into and report on those matters. That gives both houses, through this joint 
committee, a role, if we like, in deciding whether an Auditor General should be suspended or, indeed, removed 
from office. I think that is appropriate. Although people talk about the Office of the Auditor General as an office 
of the Parliament, it does not actually work for the Parliament; it is an independent statutory organisation that 
provides advice to Parliament and to government at the same time. It is important that Parliament have some 
direct involvement, through a committee in this case, in roles such as that of the Auditor General if we were to 
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reach that quite extraordinary situation—which I do not ever recall happening in the past and probably will never 
happen in the future—whereby an Auditor General is to be suspended or removed from office. 

I think that probably explains the situation that we are now faced with. One of the reasons why this matter has 
been delayed—apart from the fact that on a number of occasions there was not time to deal with it—is that there 
was a suggestion that there may well be some debate about the membership of the committee. The proposition 
was put to me that it should be both the Legislative Assembly committee and the Legislative Council committee 
coming together with the 10 members. As I said earlier in my remarks, that would have created a committee with 
a six–four majority for the opposition, which the government was not prepared to accept. But we were prepared 
to accept even numbers, with the opposition providing the chair. I understood that there may well have been a 
move to ensure that all members of both committees were members of this committee. That was a debate I did 
not particularly want to have at the time, when I thought that this matter could be dealt with quickly. I have now 
been advised by Hon Ken Travers that he is to move an amendment to this motion. I have considered that 
amendment, and we can discuss it. But I am not sure how we will deal with that now, because this is a motion. I 
guess the honourable member will move his amendment and discuss it in the context of his comments on the 
matter. I presume that I will then have the right to respond to it. But just to circumvent time, I can tell the 
member what I think about his amendment and then we can maybe avoid a long debate about it. 

Hon Ken Travers is basically suggesting in his amendment that, instead of five members from each committee 
being members of this joint standing committee, four members from each house be members and the other two 
members—one from each house—be participating members under standing order 326 of the Legislative Council. 
In a sense, this creates an interesting dilemma because standing order 326 is one of those standing orders that 
have caused the committee reviewing the Legislative Council’s standing orders some consternation. It has 
caused us to spend a lot of time considering this matter. I think I need to explain this so that all members know 
what is going to be coming up. Members may be aware that when the select committee chaired by Hon Murray 
Criddle inquired into a range of issues surrounding so-called matters of breach of privilege, and we were 
provided with a very thick document as the findings of that committee, the committee adopted the view that a 
committee’s deliberations were, in fact, all the activities of the committee from the time the meeting commenced 
to the time the meeting finished. It did not differentiate, as does standing order 326, between proceedings and 
deliberations. Some members, including me, have always been of the view that deliberations were when 
committee members looked at a draft report or, in fact, looked at the evidence after it had been taken and came 
up with a conclusion that was to be the report, but that the other things the committee did, such as to whom 
members talked, what they had for morning tea and who opened the meeting, at what time and who was there, 
were in fact proceedings, not deliberations. But the select committee decided that proceedings and deliberations 
were virtually the same thing; that is the bottom line, I guess. At least one member who was potentially charged 
with giving false evidence took the view that proceedings and deliberations were different things. When he was 
asked whether he had revealed the deliberations of a committee, he said, “No, I haven’t”, because he assumed 
that they were in fact proceedings. That is why the committee looking at the standing orders has spent some time 
trying to sort this out. We have come up with some draft standing orders that may deal with this matter; we 
actually identify what is a deliberation and what is a proceeding. That is not in place just yet. Under standing 
order 326, which differentiates between proceedings and deliberations, it is necessary to make sure that we know 
what we are doing through Hon Ken Travers’ amendment. Standing order 326 provides — 

Any Member of the Council may participate in a committee’s proceedings, and by leave of a 
committee, its deliberations, but may not vote.  

The standing order basically says that a member can be part of a committee when it is undertaking its 
proceedings, but the member needs leave to be involved in the committee’s deliberations, and cannot vote. 
Because that has not been finely sorted out in the context of our definitions, what Hon Ken Travers has pointed 
out in his amendment—that the requirement for leave does not apply—will probably overcome this issue about 
what participating members can and cannot do. I am happy to accept the member’s amendment because it 
provides for those other two members to be involved in the committee’s activities, but not to vote. In other 
words, those two members can do whatever they need to do as participating members and they can be involved 
in all the activities of this joint committee; the only thing that they cannot do is vote. As long as my 
understanding is correct—the member moving the amendment can tell me whether that is his interpretation—the 
government will support this particular outcome. I think it is a sensible compromise and it would avoid the house 
having to vote about whether the committee should comprise five members from both houses and be a lop-sided 
committee with the opposition having the significant majority.  

I am happy to move the motion in my name on the notice paper and indicate, as I have, that the government will 
support the amendment that has been circulated by Hon Ken Travers. I trust we can sort this committee out 
today. In effect, if that transpires, Hon Giz Watson will become the chair of the new Joint Standing Committee 
on Audit. I do not think she will get any extra remuneration for that; she would only get one lot.  
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Hon Giz Watson: I will just get more work.  

Hon NORMAN MOORE: She will just get more work, yes. One of the Labor members on the estimates 
committee would be chosen to go onto the audit committee. Hon Liz Behjat and Hon Philip Gardiner would be 
the two members on the committee from this side of the chamber. The Assembly would make its own 
arrangement for which members it would put on the audit committee. If we can resolve that today, the committee 
can be established and get on with the job it has to do. Initially, the most important job will be to get the review 
underway, and that is a good thing.  

I commend the motion to the house.  

HON KEN TRAVERS (North Metropolitan) [3.03 pm]: I am very pleased to indicate that the opposition will 
support the motion moved by the Leader of the House. As the leader has pointed out, at the conclusion of my 
remarks I will formally move an amendment to the motion that will provide for those members on the Public 
Accounts Committee and the Standing Committee on Estimates and Financial Operations who are not appointed 
as voting members to have the right to be participating members without having to seek leave, but to not have a 
voting right on that committee. The only members who will have voting rights are the four members from each 
house as outlined in the leader’s motion.  

As the Leader of the House pointed out, this issue has a long history. The leader mentioned that the 
establishment of the Joint Standing Committee on Audit is a requirement of the Auditor General Act 2006. The 
reason that a joint standing committee is provided for in the act is a result of the sixth report of the Standing 
Committee on Estimates and Financial Operations, which is the committee’s examination of the Financial 
Management Act 2006 and the Auditor General Act 2006. As a member of the estimates and financial operations 
committee, I have attended a number of conferences over the years. It would be fair to say that at many of those 
conferences Western Australia’s financial legislation has been held up as, although not perfect legislation, some 
of the best legislation in Australia. The Auditor General Act and the Financial Management Act are seen as very 
strong and good legislation. Our legislation is often referred to as an example that other states should seek to 
follow.  

I am disappointed at the time it has taken for the Joint Standing Committee on Audit to be established. When 
Labor was in power, I was critical of my government because it did not establish the committee. Members may 
recall that on one occasion I asked a question in this house of the parliamentary secretary representing the 
Treasurer—Hon Kate Doust remembers it well—about when the government was going to get on and appoint 
the committee and about what the government intended to do to meet the spirit of the section of the act 
concerning the Joint Standing Committee of Audit making comments about the budget for the Auditor General.  

Hon Norman Moore: That was not a career-limiting question, was it?  

Hon KEN TRAVERS: I did not make myself popular, but I thought it was important. It shows that I take this 
matter very seriously and I believe it is important.  

Those members who were here would recall that amendments were moved at the time to insert into the act what 
the committee should consist of. Agreement could not be reached in the house, so in time-honoured tradition it 
was agreed that we would pass the bill with the need for an audit committee, but we did not formalise what its 
composition should be. It is interesting to note that the sixth report of the Standing Committee on Estimates and 
Financial Operations proposed a committee of four members—two from each house, one government and one 
non-government. Under that proposal, all members needed to be from either the Public Accounts Committee or 
the Standing Committee on Estimates and Financial Operations and the chair needed to be a member of the 
Legislative Council. In a sense, what we are doing here today effectively meets the intent of the recommendation 
of that committee all that time ago. It is one of those things that have taken forever, but we are now here. The 
only difference is that the committee is a bit bigger than originally proposed. If it had been only those two 
members, it is probably likely that it would have been okay not to have the other members participating.  

The reason for the amendment that I am about to move is that it will become a real problem if the majority of 
members sitting on, say, the estimates committee, are also members of the Joint Standing Committee on Audit. I 
can see a circumstance might arise in which members breach privilege because they start talking about what 
happened on the other committee without realising that one of the members is not a member of that other 
committee. I suspect that there will be a lot of crossover between the work we do as an estimates committee and 
the work we will do as the Joint Standing Committee on Audit. I accept the comments by the Leader of the 
House that the role of the Joint Standing Committee on Audit is fairly limited.  

With those words, I again reiterate that the opposition will support the motion to establish the committee. It is 
personally my pleasure to support this motion and see the committee established after some considerable time. 

Amendment to Motion 
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Hon KEN TRAVERS: I move — 

To insert after paragraph (1)(a) — 

(b) the members of the Legislative Council Standing Committee on Estimates and Financial 
Operations and the Legislative Assembly Public Accounts Committee not appointed to the 
joint standing committee under section (1)(a) are appointed to the joint standing committee as 
participating members in accordance with Legislative Council standing order 326. The 
requirement for leave of the committee under standing order 326 does not apply to these 
appointments; 

As I said, this will allow those members to participate without requiring leave. Without this amendment, we 
would have needed only one renegade member to deny leave for whatever reason, and that would have meant 
those members were left out. This amendment will guarantee those members that opportunity to participate, but 
it will not change the voting structure of the committee, which will be four government and four non-
government members. That is the clear intent of this amendment. I appreciate the indication by the Leader of the 
House that the government will support this amendment.  

HON LIZ BEHJAT (North Metropolitan) [3.09 pm]: I am in favour of the substantive motion and the 
amendment moved by Hon Ken Travers. I am rising only to get an interpretation from the Leader of the House. 
He might like to answer this question either by way of interjection or afterwards. My question relates to the 
Auditor General Act and the interpretation of section 48(2)(f), which reads — 

(2) In the course of a review under subsection (1) the Joint Standing Committee on Audit is to 
consider and have regard to — 

... 

(f) any other matters that appear to the Joint Standing Committee on Audit to be relevant 
to the operation and effectiveness of this Act.  

I seek clarification that that subsection can only apply for the five-year review of the act to be carried out and 
that it cannot be applied to section 44 of that act in relation to other things that that committee might look at.  

The DEPUTY PRESIDENT (Hon Jon Ford): The minister can talk to the amendment, but he cannot reply to 
the motion. 

Hon Norman Moore: I think I can reply to the substantive motion under standing orders. 

The DEPUTY PRESIDENT: The minister does have the right of reply. 

Hon Norman Moore: I will reply in this instance.  

HON PHILIP GARDINER (Agricultural) [3.10 pm]: It is a double take on two occasions in the afternoon! I 
rise as the Deputy Chair of the Standing Committee on Estimates and Financial Operations to speak strongly, of 
course, in favour of the conclusions that the Leader of the House and the different parties have achieved and in 
particular, in favour of having the chair of this proposed committee be the Chair of the Standing Committee on 
Estimates and Financial Operations, Hon Giz Watson, and that she comes from this chamber. The committee we 
have in this upper house looking at estimates is a very open committee. It is bipartisan, almost without exception, 
in the way that it addresses the issues that come before it. There is almost negligible political play and I think 
that that is a very healthy way for this committee to operate. It makes me very pleased that, even though it has 
taken four and a bit years, the conclusion the committee reached embraces each of the members from each of the 
committees from each house and that there is a negotiation that two committee members will stand down from 
voting on the committee, but not from participating on it. I am also pleased that we have a chair from the upper 
house. I guess they are not necessarily congratulations, but I think the Leader of the House has done an excellent 
job in bringing a conclusion to this matter, and that the National Party supports this motion.  

HON GIZ WATSON (North Metropolitan) [3.13 pm]: I seek the Deputy President’s clarification. At this 
point are we simply speaking to the amendment and then must I speak again to the substantive motion? 

The DEPUTY PRESIDENT: Yes? 

Hon Ken Travers interjected. 

Hon GIZ WATSON: No, it is all right, I am just checking — 

The DEPUTY PRESIDENT: I am advised that if the member has not spoken to the substantive motion — 

Hon GIZ WATSON: Now is the time? 

The DEPUTY PRESIDENT: The member speaks to both, that and the amendment. 

Hon GIZ WATSON: Thank you, I just wanted to be clear about that.  
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First of all, to speak to the substantive motion, the Greens (WA) support this motion. Again, I reiterate what 
other members have said. I am really glad to see a resolution to this matter that has floated around on various 
notice papers since 2006, in effect, since — 

Hon Norman Moore: You should not be too impatient! 

Hon GIZ WATSON: Clearly not! I am a patient person! 

It is interesting that in order to do some preparation for this item on the notice paper today, I literally had to dust 
off my notes from May 2007, which are still very relevant. Those notes were prepared for an order of the day 
that came to us by way of message from the Legislative Assembly, which was to establish a different formation 
for the Joint Standing Committee on Audit, and it was not supported, so it did not get up. From memory, we did 
not even debate the issue, it just sat on the notice paper for quite a while. 

Hon Ken Travers: Order of the day 357? 

Hon GIZ WATSON: Was it 387? 

Hon Ken Travers: It was 387. 

Hon GIZ WATSON: Yes, it was order of the day 387 as it was at the time. It did not have the support of the 
then opposition and it did not have our support either. It is also worth going back a little bit to the origins of the 
Auditor General Act and it is worth looking briefly at what the Commission on Government said in that regard. I 
had a look at those recommendations about the function of the Auditor General just to refresh my memory, and 
in essence, with this motion we are following the recommendations of the Commission on Government. If 
members are familiar with that particular report, which of course was very extensive and dealt with a whole 
range of governance issues, it put an emphasis on the role of the Legislative Council being independent of the 
executive in the interaction between the Parliament and the Auditor General. It is worth quoting page 220, which 
states — 

We have been told that the custom and practice of Public Accounts Committees being formed by 
members from the Legislative Assembly is such that politicians would never consider moving the 
public accounts review function out of that house. Nonetheless, it seems to us that there are compelling 
reasons for proposing the Legislative Council Standing Committee — 

As it was then — 

on Finance and Audit. These are, the separation of the audit function from the Executive, and the 
distinction between responsibility for financial management and audit functions.  

I think that the motion we are dealing with today is consistent with that kind of comment, as opposed to the one 
we looked at in March 2007 in that this is a committee with equal numbers and, as Hon Ken Travers pointed out, 
that was the recommendation from the fourth report of the Standing Committee on Estimates and Financial 
Operations. But the significant differences between this motion and the one we looked at in 2007 are that the 
chair of the committee is from the upper house and that the committee will operate under the rules of the 
Legislative Council. I think that is more consistent with COG’s recommendations. Interestingly enough, mention 
was made of Hon George Cash who took a very keen interest in the role of the Auditor General, and probably 
still does. To go back to the report of the Standing Committee on Estimates and Financial Operations of 
November 2006 that looked at the Financial Management Bill, Financial Legislation Amendment and Repeal 
Bill and the Auditor General Bill all together, we had the situation with clause 24 of the Auditor General Bill, as 
it was then, and that was the matter that I raised in the chamber last night about the function of the Auditor 
General to report on any questions to which answers were not given. I quote from that part of the report because 
I think it is interesting to reflect on how differently things looked depending on which side of the chamber a 
member is on — 

Hon Ken Travers: You have only had the one view though! 

Hon GIZ WATSON: Yes, I have been consistent; funny that!  

On page 34 of the report in reference to clause 24, “Reports on performance functions generally”, it states — 

Clause 24 provides that the Auditor General has a responsibility to report to the Parliament on matters 
arising out the performance of the Auditor General’s functions that are, in the opinion of the Auditor 
General, of such significance to require reporting. This must be done at least once in each year. 

The point I made last night was in relation to section 82 of the Financial Management Act about whether matters 
were commercial-in-confidence. That was one of the issues. The report goes on to state — 



Extract from Hansard 
[COUNCIL — Thursday, 1 September 2011] 

 p6577c-6586a 
Hon Norman Moore; Hon Ken Travers; Hon Liz Behjat; Hon Philip Gardiner; Hon Giz Watson 

 [9] 

The FMB at clause 82 provides that if the Minister decides that it is reasonable and appropriate not to 
provide to Parliament certain information concerning any conduct or operation of an agency, then the 
Minister is to cause written notice of the decision to be given to Parliament and to the Auditor General. 
The Minister’s reasons for making that decision are to be provided to Parliament. 

The Committee accepts that there may be instances that warrant that information not be disclosed 
publicly by the Executive. However, the Committee is of the view that there is a need to ensure that 
there is proper accountability when a claim for confidentiality is made by the Government. 

The majority of the Committee (comprising Hons Giz Watson, Anthony Fels and George Cash MLCs) 
note that at present when the Minister makes a determination not to provide the Parliament with 
information, there is no independent assessment undertaken of whether such a decision is reasonable 
and appropriate. The majority of the Committee is of the view that in order to strengthen the existing 
accountability mechanisms, the Auditor General should be required to undertake such an assessment. 

The minority of the Committee comprising Hons Ken Travers and Shelley Archer MLCs are concerned 
that this has the potential to politicise the position of the Auditor General. 

I am delighted to see Hon Ken Travers now enthusiastically embrace the operation of section 82 —  

Hon Ken Travers: I have always accepted the will of the house!  

Hon GIZ WATSON: Excellent.  

I thought it was worth revisiting that little bit of history. With those comments, I am more than happy to support 
this amendment. I am really pleased there has been an agreed position to support the establishment of the Joint 
Standing Committee on Audit. I appreciate the acceptance of the amendment proposed by Hon Ken Travers by 
the Leader of the House, because that has been a matter of contention for some time. It is the right solution. It not 
only provides equal numbers but it also deals with the issue about members wishing to participate, but by not 
giving them the vote, that maintains that requirement from the government.  

It is worth noting, too—I checked with the Clerk that my understanding is correct—obviously with equal 
numbers there is also no deliberative vote, or no deciding vote, from the chair. As a joint committee on audit we 
will look to make decisions in a very consensual way. I am used to working like that, as I am sure other members 
are too. It will hopefully be a very important committee in order to comply with the requirements under the 
Auditor General Act. I am certainly looking forward to participating in a review of that act because I think it is at 
the cornerstone of accountability and transparency in WA. The Office of the Auditor General does a great job, 
and I would be honoured to be part of a review of the operation of that office.  

Amendment put and passed. 

Motion, as Amended 
HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.22 pm] — in reply: If I may just 
quickly respond to Hon Liz Behjat’s comments, my understanding, as I read this, is that there are fundamentally 
two activities of the Joint Standing Committee on Audit. The first one is to annually, I would suspect, look at the 
budget of the Office of the Auditor General. How often that will require meetings and deliberations of the 
committee, I really have no idea. However, that particular function would happen annually. How often the 
committee needs to debate those matters and take evidence is something for the committee to resolve. That 
relates to section 44. It is about the budget, but it is also about the organisational structure and resources, which 
would also be part of the budget deliberations. I would imagine that is an annual, one-off activity.  

The other issue about section 48(2)(f) that was referred to is that this is a five-year exercise. Once this committee 
is formed, a review of the act will be initiated quite soon thereafter. Just by way of information, the Clerk has 
advised me that the act was in fact proclaimed on 1 February 2007. We have until 2012 for the five years to 
expire, after which time a review needs to be undertaken. The issues outlined in section 48(2)(a) to (f) are issues 
that will be dealt with in the five-yearly review. That probably clarifies it. We need to be pretty clear about what 
the two functions are. There will be some overlap because issues obviously will be raised in the review that will 
come up annually as well. I do not see, under section 48(2), that every year the committee would look at a range 
of matters that appear to be irrelevant and go off on all sorts of tangents, because that is not the intent of 
section 44.  

Hon Ken Travers: It is one of the reasons I have never understood why we have never been able to get 
agreement on this matter, because the powers of the committee are quite limited. The two separate committees it 
is constructed of could do anything they wanted to do on other matters anyway, in their own right.  
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Hon NORMAN MOORE: The member is right. I acknowledge it has taken a long time to get here, but I do not 
acknowledge I am the only reason that is the case.  

Hon Ken Travers: No; that is a comment about governments.  

Hon NORMAN MOORE: I understand what the member is saying.  

Hon Giz Watson is right: with even numbers and no casting vote, it will be a requirement for the committee to 
reach agreement. That is sensible because if we collectively, as two houses of Parliament and members from 
both sides of the house, come to the same conclusion about the Auditor General, that is a good thing. That will 
then have the weight of Parliament saying that this is what ought to happen in respect of the Auditor General as 
opposed to one side of politics taking a view that may be opposed by the other side. Having to get consensus 
means this committee can probably work quite well. I thank members for their support of the motion and ask that 
it be agreed to.  

Question put and passed.  
 


